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Legislative Changes Affecting the Appellate Tax Board wiens, suce sarora

With the enactment of Chapter 485 of
the Acts of 1998, the Legislature insti-
tuted a number of changes affecting
the Appellate Tax Board (ATB). Some of
these changes have major significance
to cities and towns since the ATB plays
a key role in the process whereby local
residents may seek abatements of
property taxes and other local charges.
To request an abatement, residents
must, initially, file a timely application
with the city or town board or officer
that assessed the respective tax or
other charge, generally the assessors.
An applicant dissatisfied with the out-
come of an application may appeal to
the ATB. This board possesses exten-
sive jurisdiction to decide appeals re-
lating to a wide range of assessments,
including property taxes and motor ve-
hicle excises. The ATB, in addition, has
authority to decide appeals concern-
ing state owned land valuation, ex-
emption eligibility, property classifica-
tion, and equalized values.

One change accomplished by Chap-
ter 485 of particular importance to cities
and towns deals with the authority of
local assessors to settle assessment
disputes during a discrete interval of
time. This time period is the interval
following the assessors’ denial of an
abatement application but before the
applicant makes a formal appeal to the
ATB. Formerly, assessors could enter
into such agreements only in cases of
“deemed denials,” that is, cases in
which they had failed to act upon an
abatement application within three
months, or a mutually agreed upon later
time, after having received it. In such

cases, abatement applications become
automatically denied by operation of
law. Pursuant to the new change, how-
ever, assessors can enter into settle-
ment agreements in cases of actual
denials, also, as well as in cases of
deemed denials. In either instance, set-
tlements during this time period must
be final settlements; neither party may
subsequently appeal an agreement.

The fact that this new settlement au-
thority pertains only to the time period
after a denial and before an appeal to
the ATB does not mean, certainly, that
assessors can only settle during this
limited period. On the contrary, asses-
sors always possess the authority to
abate a tax or charge, in whole or in
part, after an appellant has timely ap-
pealed to the ATB.

Another change of significance to cities
and towns implemented by Chapter
485 relates to a requirement that some
taxpayers must pay taxes in advance
in order to be eligible to make an ap-
peal to the ATB. This prepayment re-
quirement applies to taxpayers who
own real property for which the total tax
for any fiscal year is more than $3,000.
Such persons must timely pay all in-
stallments as they become due in
order for the ATB to have authority to
decide an appeal relating to that prop-
erty. Formerly the threshold was $2,000.
Chapter 485 increased it to $3,000.

No prepayment requirement exists, at
all, at the local level. Whether a prop-
erty owner is current with tax payments
has no bearing either on that person’s
eligibility to receive or the assessors’

jurisdiction to grant abatements. At the
same time, however, applying for an
abatement does not postpone the col-
lection process. Interest will accrue on
any delinquent amount, and collection
fees may be added to a tax or other
charge not timely paid.

Another change, which is of specific
interest to municipal assessors, con-
cerns appeals to the ATB in years suc-
ceeding a year for which the board de-
termined the value of a parcel of real
estate. Ordinarily, an appellant bears
the burden of proof at the ATB. To pre-
vail, the appellant must prove the as-
sessors’ valuation is incorrect. How-
ever, the burden of proof shifts to the
assessors for a prescribed period of
time if they determine the value of a
parcel to be greater than the value de-
termined by the board. To prevail, the
assessors must prove the correctness
of their value. Formerly, the shift of the
burden of proof extended to the fol-
lowing three years. Chapter 485 re-
duced to two years the period during
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which the burden of proof in such
cases is upon the assessors instead of
the appellant.

A further change of special interest to
assessors involves an appellant’s in-
cluding multiple parcels of real estate
in a single appeal to the ATB. Formerly,
an appellant had latitude to file such
an appeal; however, the ATB, upon
receiving notice, could require each
parcel be the subject of a separate pe-
tition. Under the amendment, an appel-
lant cannot include multiple parcels in
a single petition without obtaining ex-
press authority from the board to do so.

Many of the other changes imple-
mented by Chapter 485 are intended
to enhance the ATB’s effectiveness
and reduce its caseload. For one thing,
the statute alters the criteria defining
cases which may be decided by a sin-
gle board member, instead of requiring
a vote of the entire board. Formerly,
a single member could only resolve
cases, single-handedly, in which the
assessed value of the property involved
in the appeal did not exceed $300,000
or, with the written consent of the par-
ties, $500,000. Chapter 485 raised
these levels to $500,000 and $750,000,
respectively, thereby increasing the
number of cases that may be decided
by a single member.

As another means to increase the effi-
ciency and reduce the caseload of the
board, the new provisions authorize
the board to add additional personnel.
Specifically, the board may appoint
additional members to work full-time,
but on a temporary basis, for a one-
year period, which may be extended
for an additional year, if necessary. The
temporary members may resolve cases
eligible to be decided by single mem-
bers. The statute also specifically au-
thorizes the board to appoint five at-
torneys, as well as other employees,
including additional clerks. Of course,
all additional appointment authority is
subject to sufficient appropriation.

Additionally, Chapter 485 imposes a
number of strict deadlines on board
members. For example, it specifies
that members must, in general, render
decisions within three months of the
closing of a case. Similarly, if either
party to a decision requests a report
and findings of fact, the statute re-
quires the preparation of these materi-
als within a similar time period.

The statute, moreover, imposes sub-
stantial accountability upon members
of the board. For one thing, it subjects
them to annual, written performance
reviews. Members will be evaluated
based, in part, on their efficiency and
fairness in conducting hearings, their
promptness in issuing single member
decisions, their contribution to issuing
expeditious findings of facts and re-
ports, and their role in the management
and reduction of the board’s caseload.
The statute also requires an annual re-
port to the Legislature. The report must
provide “the aggregate number and
type of cases assigned to each mem-
ber, the manner by which each case
was disposed of and the average
length of time for issuing a decision.”

As another way to reduce the ATB’s
caseload, Chapter 485 authorizes the
utilization of alternative dispute resolu-
tion techniques. The statute directs that
such technigues, including mediation
and arbitration, be conducted upon
terms and conditions established by the
parties, with the approval of the board.

Taken together, the numerous changes
introduced by Chapter 485 should sig-
nificantly improve the administration of
the abatement process. By amplifying
the ATB’s efficiency and reducing its
backlog of cases, these changes
should result in substantial benefits to
cities and towns. m

Property Tax
Chief Named

Last month Revenue Commissioner
Frederick A. Laskey announced the
appointment of Bruce Stanford, Esg. to
the position of Property Tax Bureau
Chief in the Division of Local Services.
An attorney specializing in municipal
law, Bruce has been with the Division
of Local Services for 15 years where
he has made many significant contri-
butions. Three recent accomplishments
come to mind. First, Bruce prepared
the Motor Veehicle & Trailer Excise Man-
ual, a booklet which has become indis-
pensable to local assessors and tax
collectors. Second, his close coopera-
tion with the Massachusetts Treasurers
and Collectors Association produced
the first updated Collector’'s Manual in
several years. Third, Bruce was the re-
cipient of two statewide awards for his
part in the Regulation Review Project.
He received the Governor's Pride in
Performance Award for his leadership
in developing the “how to” guide to
writing regulations and the Manual Car-
ballo Governor’'s Award for Excellence
in Public Service for his part in the team
that eliminated 22 percent of govern-
ment regulations and modified another
49 percent.

A graduate of the University of Mass-
achusetts at Amherst and Suffolk Uni-
versity Law School, Bruce is a lifelong
resident of Cape Cod. He and his wife
Melissa have five children. His past
municipal experience as a selectman/
assessor and school committee mem-
ber in the Town of Sandwich further
adds to his value in the Division and to
local officials.

Bruce replaces Harry Grossman, who
served as Chief of the Property Tax Bu-
reau for 12 years. Harry, who was pro-
moted to First Deputy Commissioner of
Revenue in 1997, recently has been
given special responsibility for the reso-
lution and settlement of tax disputes. m
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FOCUS

on Municipal Finance

1998 Equalized

Valuations

The Equalized Valuations (EQVs)
for Massachusetts for 1998 reflect an
8.2 percent increase from the 1996
EQVs. This article examines the results
of the EQV study for 1998 as well as
cumulative changes in EQVs between
1988 and the present. The latter five
EQVs illustrate the shifts in property
values statewide.

Every even numbered year, the Com-
missioner of Revenue is required to de-
velop an estimate of the fair cash value
of all taxable property in each city and
town as of January 1 of that year.? This
estimate is called the equalized valua-
tions or EQVs. The purpose of EQVs is
to present municipal property values in
a comparable manner by adjusting for
the differences in local assessing prac-
tices and revaluation schedules. There
are three major uses for these “equal-
ized” values: the allocation of certain
state aid distributions, the calculation
of various state and county assess-
ments to municipalities, and the deter-
mination of municipal debt limits.

EQV Methodology

Assessed values as of January 1, 1997
(FY1998) served as the starting point
for calculating the 1998 EQVs. For res-
idential property, these values were
compared to sales prices for the pre-
ceding year, January 1 through De-
cember 31, 1996. Only arms-length
sales were included in this compari-
son. These are sales between a willing
buyer and seller without any unusual
circumstances or conditions. Excluded
were non-arms-length sales, such as
those between relatives, court ordered
sales or other non-fair markets sales.

As a result of the analysis of the relation-
ship between the assessed value and
the price for residential property which

actually sold, a composite assessment
sales ratio (assessed value/market
value) was determined for each city
and town. The total assessed value was
then divided by the composite sales
ratio to estimate the fair market value of
the residential class.

Since there were few arms-length sales
of commercial and industrial proper-
ties, the sales ratio sampling technique
could not be used as the sole estimate
of the fair market value for these prop-
erty classes. Therefore, market apprais-
als, direct income capitalization infor-
mation, and other sales and economic
data were used in addition to sales
data to determine the fair market value
of these classes.

The 1998 EQVs are the sum of the esti-
mated fair market value for each prop-
erty class plus an estimate of new
growth, resulting in values indicative of
January 1, 1998. The Division of Local
Services sent proposed 1998 EQVs to
the cities and towns by June 10, 1998.

After public hearings on the proposed
values, communities were notified of
any revisions by July 20. Although the
municipalities had until August 10 to
appeal their values to the Appellate
Tax Board, there were no appeals. Final
1998 EQVs were sent to the legislature
early in calendar year 1999 for adoption
as House Bill 1001.

Uses of EQV

Since EQVs provide uniform and com-
parable estimates of property values
across the state, they are often used as
an indicator of municipal wealth in local
aid formulas. For example, EQVs are
used in some distribution and assess-
ment formulas in which communities
with lower property values receive pro-
portionately more aid or are charged
less than those with higher property
values. The 1998 EQVs will be used to
calculate certain state distributions
and assessments for FY2000 and
FY2001. Local aid receipt programs
continued on page six [

Figure 1
State Equalized Valuations — 1988 to 1998
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1998 Equalized Valuations
O continued from page three

using EQVs are: Lottery, Public Li-
braries (Municipal Equalization Grants),
and certain components of Chapter 70
aid. Cherry Sheet charges use EQVs
as a factor in determining each munic-
ipality’s share of County Tax, Mosquito
Control and Air Pollution Control Dis-
trict assessments. (More in-depth infor-
mation on the calculation of all distribu-
tions and assessments can be found
in the FY1999 Cherry Sheet Manual.)

The lottery aid program, the second
largest state aid program, uses EQV
per capita based on the current EQVs
and population data to determine how
the annual lottery aid increases are to
be allocated among communities. The
1998 EQVs are not used to redistribute
the entire lottery aid, only to allocate
the additional aid. In other words, in
FY2000, communities will receive the
same amount distributed in FY1999
plus their share of the additional aid
based on the EQV per capita formula.
For FY2000, a $72.5 million increase in
statewide lottery aid has been pro-
posed in the Governor’s budget.

Finally, EQVs are used to compute mu-
nicipal debt limits. The debt limit for
cities is calculated at 2.5 percent of the
latest EQVs. For towns, it is set at 5
percent of the latest EQVs. Communi-
ties may petition the Emergency Fi-
nance Board to increase their debt
limit up to 5 percent for cities and 10
percent for towns. Although many bor-
rowing purposes (e.g., water projects,
landfill closure and certain sewer pro-
jects) are outside of this general debt
limit, certain of these purposes have
specific debt limitations that are also
based on EQVs.

Findings

Table 1 lists for each municipality the
1996 EQVs, the 1998 EQVs, the 1998
EQV per capita, and the statewide rank
in EQV per capita. In addition, it pro-
vides the percentage change in EQVs
between 1996 and 1998. The statewide
average 1998 EQV per capita was
$66,996 compared with the 1996 state

average of $62,442, a 7.3 percent
change. The town of Chilmark again
had the highest 1998 EQV per capita,
$1,184,082, with Gosnold and Aquin-
nah (Gay Head) close behind at
$973,874 and $834,270, respectively.
Communities with very high levels of
new development and/or marked ap-
preciation in their real estate market but
with relatively stable populations expe-
rienced the largest percentage in-
creases in their EQV per capita figures.
These included Provincetown (22.01
percent), Berlin (21.44 percent) and
Lincoln (20.29 percent).

Figure 1 depicts graphically the change
in statewide EQVs between 1988 and
1998 in terms of both actual and 1988
dollars. The fluctuations over the years
mirror the rise and fall of the statewide
real estate market. As was explained
in the methodology section, EQVs are
primarily tied to real estate prices of
two years earlier. 1990 EQVs reflect the
market peak of 1987-1988. This was
actually a continuation of a rapidly es-
calating trend noted in the 1988 EQVs.
The decreases in the 1992 and 1994
EQVs parallel the downturn in real es-
tate of the early 1990s. With the 3 per-

Table 2

cent increase in 1996 EQVs, it would
be easy to conclude that the signs of a
slight market recovery existed. How-
ever, when adjusted for inflation (by
using constant 1988 dollars), the 1996
EQVs actually continued a slight down-
ward trend. It is only in the latest 1998
values, with a biennial increase of 4
percent in constant and 8 percent in
actual dollars, that a true market turn-
around can be seen. It is also interest-
ing to note that the current total ad-
justed EQVs are still considerably less
than those of 1988 and 1990.

Table 2 presents the valuation increase
between 1996 and 1998 in greater de-
tail so that geographic and property
class differences can be noted. There
was an upward trend in values across
the state of 8.2 percent, although the
extent of the rise varied depending on
region. The greatest increases occurred
in the eastern part of the state, particu-
larly in the Northeast and on the Cape
and Islands. The acceleration of values
on Martha’s Vineyard (Dukes County)
and Nantucket, especially in the resi-
dential class, was actually responsible
for much of the change in the latter
continued on page seven [

1996-1998 EQV Percent Change

Reai Counti Residential C&l EQV overall
egion SIS percent change percent change percent change
Northeast Essex,
Middlesex, 9.18% 13.51% 10.07%
Suffolk
Southeast Bristol,
Norfolk, 7.27% 3.92% 6.83%
Plymouth
Cape Barnstable,
Dukes, 11.41% 9.41% 11.39%
Nantucket
Central Worcester 4.98% 7.23% 5.56%
West Berkshire,
Franklin, 161% 6.46% 2.53%
Hampden,
Hampshire
Totals 7.77% 9.82% 8.20%
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New Officials Finance
Forum

New officials have an opportunity to
gain a broad overview and basic un-
derstanding of municipal government
and the roles of other local officials. The
Division of Local Services is presenting
two seminars for recently elected or ap-
pointed local finance officials on Fri-
day, May 21, in West Springfield and
Friday, June 4, in Framingham. Select-
men, mayors, city/town council mem-
bers, accountants, auditors, assessors,
collectors, treasurers, clerks, finance
directors, city/town managers and fi-
nance committee members and their
staffs are invited to participate. New of-
ficials will gain a basic understanding
of Proposition 2%, budgeting, setting
the tax rate, free cash and reserve and
debt policies. The structure of the sem-
inar is intended to encourage a team
approach to fiscal management. After
a presentation by DLS staff, partici-
pants will have the opportunity to work
with other local officials to calculate a
levy limit and to complete a tax recapit-
ulation sheet.

1998 Equalized Valuations
O continued from page six

Participants will return to their commu-
nities with knowledge and understand-
ing that should enable them to be ef-
fective and efficient members of their
local financial management teams.
They will know whom to contact at DLS
for technical assistance if needed. At-
tendees will receive written materials,
providing an excellent resource. DLS
will award certificates to those who
complete the seminar.

FY2000 Growth
Factors

The Division of Local Services has pro-
vided preliminary FY2000 municipal
revenue growth factors (MRGF) to the
Department of Education (DOE) to be
used to calculate the amount of Chap-
ter 70 aid proposed in the Governor’s
budget (House 1). Both Chapter 70
and the MRGFs may change as a re-
sult of the legislative process. Based
on statute, the MRGFs are used to in-
crease the local municipal contribution
to support schools and the gross stan-
dard of effort used to measure ability
to pay under the Education Reform Act.

The law provides for a cap on the
MRGFs based on the annual percent
increase in formula aid for Chapter 70.
For FY2000, the factors were capped
at 5.55 percent.

The MRGF is an estimate of the per-
centage change in a municipality’s
revenue growth for a fiscal year. It rep-
resents the combined percentage in-
crease in the following revenue compo-
nents: automatic 2% percent increase
in the levy limit, estimated new growth,
the change in selected unrestricted
state aid categories, and the change in
selected unrestricted local receipts. The
MRGF is the summary of the change in
the four components.

Detailed descriptions of the calculation
of every community’s preliminary
FY2000 MGRFs are available on the
DLS Web site (see MRGF00.xlIs). To see
a community’s numbers, click on the
‘reports” menu choice. A companion
file provides spreadsheets that give the
calculations in column format for all 351
cities and towns (see MRGF0O0C2.xIs).
For questions call Lisa Juskiewicz or
Rick Kingsley at DLS. m

area. Values in these communities
jumped 13 percent and 32 percent re-
spectively. The Northeast shift was
characterized by a marked increase in
the City of Boston’s EQVs, especially in
the commercial and industrial (C&I)
classes. Suffolk County, of which
Boston is the primary municipality, ex-
perienced a 14.2 percent general in-
crease and a 23.34 percent upswing
in C&l values. Overall, the EQVs of the
major property classes rose at about
the same rate. This is particularly note-
worthy since in the last escalating mar-
ket in the 1980s, residential values sig-
nificantly outpaced commercial and
industrial values. Again regional differ-

ences in class shifts can be seen. The
Southeast had less growth in C&l val-
ues, primarily because there was prac-
tically no increase in those classes in
Bristol County. In the West, most coun-
ties experienced a greater change in
C&l than in residential class values, ex-
cept for Hampshire county in which
C&l increased only slightly.

The changes in EQVs, between 1996
and 1998 and historically, demonstrate
vividly the need for the local boards of
assessors to monitor the market closely
and update values annually as needed.
It is especially important to institute
such a program in those areas of the

state with lively and fluctuating real es-
tate markets. The overall level of as-
sessment found in 1998 EQVs is well
within the Commonwealth’s standard of
full and fair cash valuation. However,
annual updates can help to ameliorate
the natural lag that occurs between
changes in the real estate market and
assessments. Also, because changes
occur in different classes at different
rates, it can promote even greater prop-
erty tax equity. m

written by Regina McArdle and Donna Demirai

1. M.G.L. Ch. 58, Sec 9, 10, 10A, 10B, and 10C.
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Municipal Fiscal Calendar

May 1
Taxpayer: Deadline for Payment of Semi-Annual and Quarterly Tax Bill Without Interest

Treasurer: Deadline for Payment of 2nd Half of County Tax

Accountan t/Treasurer: Notification of Amount of Debt Due in Next Fiscal Year

May 15
Treasurer: 3rd Quarterly Reconciliation of Cash (due 45 days after end of quarter)

DOR/BLA: Commissioner Determines and Certifies Telephone and Telegraph Company
Valuations

June 1
Clerk: Certification of Appropriations

Assessors: Determine Valuation of Other Municipal or District Land

Opportunities for Training

A Telecommunications Appraisal Course will be given on Wednesday, May 19, at
the Abington Town Hall. Sessions will be from 8:30 a.m. to 4:30 p.m.

Two New Officials Finance Forums will be given. The first will be held at the Best
Western Hotel in West Springfield on Friday, May 21, 1999, and the second will
be on Friday, June 4, 1999, at the Sheraton Hotel in Framingham. The forums will
be from 8:45 a.m. to 3:00 p.m.

An Electric Generation, Transmission and Distribution Course will be given from
June 14 through June 17 at the City of Boston Assessing Department, 294 Wash-
ington Street Room 534 (The Old South Building), in Boston from 8:30 a.m. to
4:30 p.m.

Contact Training Coordinator Barbara LaVertue at (617) 626-2340 to register or
for more information. m

Our Apologies

The Division of Local Services would like
to inform readers that changes made
to the City & Town mailing list after our
March 8 move to Sleeper Street have
been lost. Please re-notify DLS of re-
cent address changes by contacting
Elaine Lombardi at (617) 626-2337. m

Countdown to Y2K

City & Town

City & Town is published by the Massachusetts
Department of Revenue’s Division of Local Serv-
ices (DLS) and is designed to address matters
of interest to local officials. DLS offers numerous
publications on municipal law and finance, avail-
able by calling (617) 626-2300, or through the
DLS website at www.state.ma.u s/dis or by
writing to PO Box 9655, Boston, MA 02114-9655.

Marilyn H. Browne , Managing Editor

Jean M. McCarthy , Editor
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